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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth 
in section 1 02 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was 
made to a person having ordinary skill in the art to which said subject matter pertains. Patentability shall 
not be negatived by the manner in which the invention was made. 

2. Claims 2, 3, 5, 10, 12-14, 23, 24, 26, 31, 33-35, 45, 46, 48, 49, 51 and 53 are 
rejected under 35 U.S.C. 102(b) as anticipated by or, in the alternative, under 35 
U.S.C. 103(a) as obvious over Elliott (US 2002/0077177 A1). 

3. Regarding claims 2,23, 26 and 48; Elliott discloses: 

A game system having, in a related fashion, a game apparatus having a game 
program storage device storing a game program and including a character data 
storage section to display a moving character movable on a game space, a 
processing device for executing the game program, and a display device to display 
an image based on the result of processing by the processing device, comprising: a 
housing to be held by a player, (fig. 1a). 

A change-state detecting device related to said housing for detecting at least one 
of an amount and a direction of a change applied to said housing, (fl[0051J), a 
joystick. 

Wherein said game program storage device stores game space data including 
image data to display a space for game play, and a display control program causes 
said display device to display a game space based on the game space data; 

Said game program storage device includes a character control program to read 
out a moving character stored in said character data storage section and 



Application/Control Number: 09/677,577 
Art Unit: 3714 



Page 3 



enable control related to said at least one of a change amount and a change 
direction applied to said housing based on an output of said change-state detecting 
device such that a display state of the moving character changes; said change-state 
detecting device is to detect, as said at least one change amount and change 
direction, at least one of an amount and a direction of a tilt applied to said housing, 
and said character control program moves the moving character within the 
displayed game space at a moving speed related to the at least one of an amount 
and a direction of a tilt applied to said housing so that the moving character 
changes position relative to the displayed game space based on the at least one of 
an amount and a direction of tilt applied to the housing and continues to change 
position relative to the displayed game space based on the at least one of an 
amount and a direction of tilt applied to the housing even if the tilt is maintained at a 
constant tilted state, fll[0051]). 

4. Regarding claims 3, 24, 46, 49, 51 and 53; Elliott discloses: A game system 
having, in a related fashion, a game apparatus having a game program storage device 
storing a game program and including a character data storage section to display a moving 
character movable on a game space, a processing device for executing the game 
program, and a display device to display an image based on the result of processing by 
the processing device, comprising: a housing to be held by a player; and a change-state 
detecting device related to said housing for detecting at least one of an amount and a 
direction of a change applied to said housing, wherein said game program storage device 
stores game space data including image data to display a space for game play, and a 
display control program causes said display device to display a game space based on the 
game space data; said game program storage device includes a character control program 
to read out a moving character stored in said character data storage section and enable 
control related to said at least one of a change amount and a change direction applied to 
said housing based on an output of said change-state detecting device such that a display 
state of the moving character changes; 

said change-state detecting device detects, as said at least one change amount and 
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change direction, at least one of an amount and a direction of a sliding movement applied 
to said housing, and said character control program moves the moving character within the 
displayed game space at a moving speed related to the at least one of an amount and a 
direction of a sliding movement applied to said housing so that the moving character 
changes position relative to the displayed game space based on the at least one of an 
amount and a direction of sliding movement applied to the housing, fll[0051]), where by 
sliding the input device would be the mouse moved left and right. 

5. Regarding claims 5 and 45; Elliott discloses wherein said change-state detecting 
device is for detecting both of said amount and direction of a change applied to said 
housing, and said character control program moves the moving character within the 
displayed game space at a moving speed related to both of an amount and a direction of 
tilt applied to said housing, fl|[0051]). 

6. Regarding claims 10 and 31; Elliott discloses wherein said game program storage 
device further includes a non-player character data storage section to display a non-player 
character to make a first action on the game space according to a predetermined program 
irrespectively of an operation by the player, and said character control program provides 
control such that the non-player character makes a first action previously determined by a 
program when any of change states in amount and direction is not detected by said 
change-state detecting device, and such that the non-player character makes in addition to 
the first action a second action related to at least one of an amount and a direction of a 
change based on an output of said change-state detecting device when at least one of the 
change states in amount and direction is detected by said change-state detecting device, 
(fig. 1A), wherein Elliott's invention a character driven game is disclose, in fig. 1A the 
monitor depicts a Super Mario Bros character which is a game that contains enemy 
characters driven by the program to attack the player characters. 

7. Regarding claims 12 and 33; Elliott discloses wherein the game space data 
includes space data to display a greater game space than a display area to be displayed 
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by said display device, the display control program including data to display on said display 
device image data of a part of the game space existing in a range of the display area of the 
game space, and a simulation program simulating a state of only the game space existing 
in the display area based on the at least one of an amount and a direction of a change in 
an output of said change-state detecting device, (fig. 1 A), as stated above Elliott depicts as 
one of the game themes Super Mario Bros. Which is well known to show only a small 
portion of the entire virtual world at a time. 

8. Regarding claims 13 and 34; Elliott discloses wherein said change-state detecting 
device detects as a change amount a moving amount of said housing and as a change 
direction a moving direction, the game space data including space data to display a game 
space greater than a display area of said display device, and the display control program 
displaying on said display device a space area of a part of a game space corresponding to 
the display area, and gradually moving the display area of the game space in the moving 
direction by an area corresponding to the moving amount according to a movement of said 
housing, fl|[0051]). 

9. Regarding claims 14 and 35; Elliott discloses wherein said game apparatus has 
operating device to be operated by a player on one main surface of said housing, and said 
character control enabling control based on a detection output of said change-state 
detecting device and an operating state of said operating device, flj[0051]). 

10. Claims 4, 25, 47, 50, 52 and 54 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Elliott in view of Nomi et al (US 7,070,500B1) herein after Nomi. 

1 1 . Regarding claim 4, 25, 47, 50, 52 and 54; Elliott discloses: A game system having, 
in a related fashion, a game apparatus having a game program storage device storing a 
game program and including a character data storage section to display a moving 
character movable on a game space, a processing device for executing the game 
program, and a display device to display an image based on the result of processing by 
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the processing device, comprising: a housing to be held by a player; and a change-state 
detecting device related to said housing for detecting at least one of an amount and a 
direction of a change applied to said housing, wherein said game program storage device 
stores game space data including image data to display a space for game play, and a 
display control program causes said display device to display a game space based on the 
game space data; said game program storage device includes a character control program 
to read out a moving character stored in said character data storage section and enable 
control related to said at least one of a change amount and a change direction applied to 
said housing based on an output of said change-state detecting device such that a display 
state of the moving character changes, fll[0051). Elliott fails to disclose the use of 
acceleration and impact sensors but does state "a wide range of other conventional user 
input devices" which means that if the game required the use of impact sensors it would 
simply get one of a number of them as taught by Nomi. Nomi discloses: said change-state 
detecting device detects, as said at least one change amount and change direction, at 
least one of an amount and a direction of an impact applied to said housing, and said 
character control program moves the moving character within the displayed game space at 
a moving speed related to the at least one of an amount and a direction of an impact 
applied to said housing so that the moving character changes position relative to the 
displayed game space based on the at least one of an amount and a direction of impact 
applied to the housing, (col. 4:47-51). 

12. Regarding claims 4, 25, 47, 50, 52 and 54; it would have been obvious to one of 
ordinary skill in the art at the time of the invention to incorporate the impact sensor of Nomi 
since it already states that it could use any existing input device. This combination is not 
novel but the simple incorporation of a known device creating a predictable result. 



13. Claims 6 and 27 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Elliott as applied to claim 2 above, and further in view of Lands (US 6,201,554). 
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14. Regarding claims 6 and 27; Elliott discloses the limitation of claim 2 which claim 6 
depends on but fails to mention a portable housing. Lands discloses wherein said housing 
is a housing of said game apparatus, and said game apparatus being a portable game 
apparatus having said display device provided integrally on one main surface of said 
housing, (abstract and fig. 1). It would be obvious to one of ordinary skill in the art at the 
time of the invention to incorporate and make portable the game of Elliott and program it in 
the housing of Lands. This feature is not novel but the simple application of well-known 
techniques that would yield predictable results. 

15. Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable over Elliott 
as applied to claim 2 above, and further in view of Nishiumi et al (US 6,001,015). 

16. Regarding claims 11 and 32; Elliott discloses : incorporation on application 
08/719,019, fl|[0051]), now patent number 6,001,015. Nishiumi discloses: wherein the 
game space data including data to display a particular area defined such that, when the 
moving character moves within the game space, the moving character is different in action 
from that in another area, said character control program controlling a display state of the 
moving character related to the at least one of an amount and a direction of a change 
applied to said housing based on an output of said change-state detecting device, and 
display-controlling, when the moving character moves within the game space, the moving 
character being different in action from that in another area, (col. 2:62 - 3:10). This feature 
needs no motivation to combined since is already incorporated by reference in Elliott's 
invention. 
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17. Claims 55-58 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Elliott, Nomi, Lands and Nishiumi as applied to claims 2, 3, 23 and 24 above, and 
further in view of Official Notice. 

18. Regarding claims 55-58; wherein the character control program moves the moving 
character so that the moving character collides with another object in the virtual game 
space, the references of Elliott, Nomi, Lands, and Nishiumi do not teach the action of 
collisions of the character players, yet the examiner takes Official Notice that character 
collisions with one another and with the surrounding virtual space are well known in the art 
at the time of the invention. 

Allowable Subject Matter 

19. Claims 7-8, 28-29, and 43-44 are allowed. 

20. The following is a statement of reasons for the indication of allowable subject 
matter: The prior art of record including the newly cited art of Elliott, Nomi, Lands and 
Nishiumi fail to incorporate the change state detector along with game program storage ^ 
means into a detachable cartridge. 

Response to Arguments 

21. Applicant's arguments with respect to claims 2-6, 10-14, 23-27, 31-35, and 45-58 
have been considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

22. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until 
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after the end of the THREE-MONTH shortened statutory period, then the shortened 
statutory period will expire on the date the advisory action is mailed, and any extension fee 
pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of the advisory action. 
In no event, however, will the statutory period for reply expire later than SIX MONTHS from 
the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Frank M. Leiva whose telephone number is (571) 272- 
2460. The examiner can normally be reached on M-Th 9:30am - 5:pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert E. Pezzuto can be reached on (571) 272-6996. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center (EBC) at 866- 
217-9197 (toll-free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786-9199 (IN 
USA OR CANADA) or 571-272-1000. 
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